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Costs Decision 
Site visit made on 1 October 2018 

by Mrs Hollie Nicholls  MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  26 October 2018 

 
Costs application in relation to Appeal Ref: APP/W1145/W/18/3206556 

Land to the West of Hampton Close, Raleigh Hill, Bideford, Devon EX39 6PB 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Dr Ben Lee for a full award of costs against 

Torridge District Council. 

 The appeal was against the refusal of the Council to grant subject to conditions planning 

permission for a proposed residential development of three dwellings with amended 

access. 
 

Decision 

1. The costs award is refused. 

Reasons 

2. The Planning Practice Guidance advises that costs may be awarded against a 
party who has behaved unreasonably and thereby caused the party applying 

for costs to incur unnecessary or wasted expense in the appeal process. 

3. Paragraph 049 of the Planning Practice Guidance states that examples of 
unreasonable behaviour by local planning authorities includes failure to produce 

evidence to substantiate each reason for refusal on appeal and vague, 
generalised or inaccurate assertions about a proposal’s impact which are 

unsupported by any objective analysis. It also indicates that local planning 
authorities are unreasonable if they persist in objections to a scheme or 
elements of a scheme which the Secretary of State or an Inspector has 

previously indicated to be acceptable. 

4. The appellant states that the appeal was unnecessary as the Plans Committee 

overturned a recommendation of its officer. The officer’s view was based on a 
previous appeal decision on the site1 which found the adverse visual impacts 
capable of being partly mitigated by a legal undertaking to secure a communal 

landscaped area. No such undertaking existed at the time that the appeal 
decision was taken.  

5. The assessment of the effect of a scheme on the character and appearance of 
an area is a subjective exercise. Furthermore, in this instance, I   note that the 
Plans Committee were of the opinion that the previous appeal decision was 

open to different interpretations.  Accordingly, the Plans Committee was 
entitled to reach the decision that it did on the basis of the judgements of its 

members.  

                                       
1 APP/W1145/W/17/3180735 
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6. In light of the above, I do not consider that the Council failed to properly 

consider the merits of the scheme or justify its reason for refusing it. I have 
found that the Council had reasonable concerns about the impact of the 

proposed development which justified its decision and as such, the appeal 
could not have been avoided. 

7. I therefore find that unreasonable behaviour resulting in unnecessary or 

wasted expense, as described in the Planning Practice Guidance, has not been 
demonstrated.  

Hollie Nicholls  

INSPECTOR 
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